
From: CAN President <president@asheville-can.org>
Subject: Noise Ordinance Does NOT protect citizen health
Date: May 24, 2021 at 3:16:55 PM EDT
To: Esther Manheimer <esthermanheimer@avlcouncil.com>, Debra Campbell <dcampbell@ashevillenc.gov>,
AVLPublicSafety@publicinput.com

May 24, 2021
Dear Public Safety Committee Members Kilgore, Smith, and Roney,

The Coalition of Asheville Neighborhoods (CAN) advocates on behalf of Asheville’s neighborhoods on issues
that affect neighborhoods, and noise is and has been of great importance in recent years. Since we last spoke
to you on January 26, 2021, we have continued active collaboration with city staff and at their request,
engaged in long and effective discussions with the Asheville Music Professionals (AMP).  We established
common ground on many points including the noise control board, residential district maximum sound limits
and using those documented limits when measuring sound at a residence.

By definition, your role is to protect public safety. This is confirmed by the city’s own documented first two
imperatives (as stated in the city’s noise ordinance presentation):

1. Excessive noise is a public health, welfare and safety hazard.
2. The community has a right to an environment free from excessive noise that may degrade their quality

of life or diminish property values.

The proposal before you fails to meet the above two goals and leaves the health and well being of residents
remains seriously at risk for these reasons:

1. There are no required maximum sound level limits for residential areas
2. The current city proposal is to protect residents by enforcing limits in commercial and industrial districts.

The suggested maximum sound level limits for these districts are too high to protect nearby residents
(ex. Mission Hospital facilities continuously emit extremely high and unhealthy levels of noise pollution
into Kenilworth)

3. It ignores long established science from the World Health Organization which proves that sound levels
above 45 dBA damages sleep

CAN has collaborated with city staff for over two years, collecting input from 30+ neighborhoods, devoting
hundreds of hours, attending dozens of face to face and virtual meetings.  This level of engagement and
collaboration has been applauded by city leadership, and should be much more effective than citizens just
making demands without engaging in finding lasting solutions.  This committee should encourage this level of
citizen engagement.  How can you expect this level of commitment to better our city, when the most important
need expressed, protecting residents health, will not even be attempted?



In early 2020 at the beginning of the pandemic elected federal officials disregarded science, and we have all
seen what happened. Did we not learn any lessons? Is it because excessive noise leads to disease that takes
time for the long term health effects to be seen?

The city is suggesting a trial period, to ensure that the proposed ordinance is accomplishing its goals without
unmanageable side effects.  CAN supports this plan, with transparency to the public and oversight by the
newly proposed noise control board.  We implore the city to follow science facts that protect citizen health.
Then evaluate the many unfounded concerns that Asheville “vibrancy” will be destroyed.  Follow your own first
two goals: Protect public health and wellbeing, do not degrade quality of life.

The Asheville Public Safety Committee must perform its duty to require improvements that protect our health.
Do not allow the proposed changes, without including science based residential maximum sound level limits
that can be proven during the trial period.

Respectfully,

Rick Freeman

President
Coalition of Asheville Neighborhoods
president@asheville-can.org



From: Barber Melton <barhes@bellsouth.net>
Subject: Noise ordinance at tomorrow's meeting
Date: May 24, 2021 at 1:04:34 PM EDT
To: Public Safety Committee <avlpublicsafety@publicinput.com>
Reply-To: Barber Melton <barhes@bellsouth.net>

The collaboration between Coalition of Asheville Neighborhoods and the City to allow us to write a
noise ordinance and take it out to the community for input, Neighborhood Advisory Committee, and have
members spend over 600 hours over a 2 year period working with Ben Woody and his department as well as the
Legal Department should be held up as an example of what the City has said their ultimate goal has been for
many years, at least the 36 years that I have been an activist and founding member of CAN.  It should be noted
that we knew upfront we would have concerns and differences of opinion that we would have to work through.
At no time during any of this work did any of us dream of the pandemic and the toll it would take on small
business such as music venues and restaurants.

So we reached out to the Asheville Music Professionals (Pat Whalen) and his members to sit
down with us and let us work together to prevent having to go back and start all over.  We have had a good
relationship with this group and only found a few things we could not come to agreement on but willing to do a
trial run to see if we could iron out those very concerns. We also reached out on numerous occasions to Jane
Anderson, with Asheville Independent Restaurants group, who has refused to come to the table. We still have
tried to be cognizant of there present woes with post pandemic issues.

The World Health Organization has documented that nighttime sound limits above 45 decibels
damage your ability to sleep and leads to long term diseases. We all know when we lose sleep we are not at our
best no matter the reason. As elected officials your job is to protect your citizens and community. But at this
time there is no required maximum sound level limits for residential areas, and there are no constraints that
prevent the creation of additional outdoor performance venues from being established next to residential areas.
This needs to be addressed before this goes to Council as well as adding maximum sound limits of 45 decibels
in residential areas. We support a trial period to be agreed upon by Council, CAN, AMP and public safety
committee to see where we can tweak this ordinance, but it is not quite ready to go to Council in June. The
outdoor performance venues may receive 30 permits per outdoor season to allow sound to be as loud as Heavy
city traffic at the nearest residence for 12 hours per day. Think about all the townhomes, homes, and condos etc.
that will be affected. During the trial period this will be one of the areas closely monitored to see if we can come
to agreement on tweaking this or it might turn out to be something we can buffer or mitigate someway to better
protect the residences. The venues tell us this is the least they can go with and still be profitable so lets see what
happens..

The current city proposal to protect residents by enforcing limits in commercial and industrial
districts is too high to protect nearby residents and this is another area that needs to be talked about again and
then monitored closely during the trial period.

This is a work in progress but the good news is it shows that residents and City government can
in fact work together which always produces a much better product. I ask that you carefully consider the time
and community input we have listened to throughout this process.

I am thrilled that finally we have shown that we can work and collaborate with each other,
something I thought might never come to fruition. But is sure beats the alternative.

Thank you for listening,

Barber Melton



From: Joel Atyas
Subject: Sent this earlier...
Date: May 24, 2021 at 4:00:39 PM EDT
To: "AVLPublicSafety@publicinput.com" <AVLPublicSafety@PublicInput.com>
Resent-From: Joel Atyas <jatyas@gmail.com>

Subject: Noise Ordinance is NOT ACCEPTABLE as currently proposed by city staff

Dear Public Safety Committee,

I am writing to you in both my capacity as an individual and as president of Oakhurst Neighborhood Association
(ONA).  What follows represent the majority view of ONA residents.  If my neighborhood had been given more than
a few hours fore-knowledge of what was being proposed as a noise ordinance (NO) to the PSC many more letters
would have been forthcoming from Oakhurst.

The proposed ordinance is completely inadequate. It does not specify any objective noise limits for residentially
zoned citizens.  This is despite much communication with city staff suggesting that objective residential limits would
be included in the proposed ordinance.  This is despite the collaboration between CAN and AMP which successfully
led to an agreement on mutually acceptable objective residential noise limits.

A noise ordinance without objective residential noise limits is pointless.  Excess noise, like sleep deprivation,
negatively affects an individual in countless significant ways:  unhealthy stress, loss of productivity for those that
work from home, sleeplessness, inability to relax or unwind, inability to peacefully enjoy a porch or patio.  I have first
hand knowledge of how debilitating excess noise can be.  Prior to the pandemic unrestrained excess noise was
having a very negative impact on the sustainability of our neighborhood:  from the military vet who had to leave his
home in our neighborhood because of the increasing frequency of the Tourist's firework displays, which increased
almost 4 fold over the last decade, that caused him significant PTSD symptoms to the exhausted family that had
leave their home because their infant could not settle due to ever more frequent concert and outdoor event noise
lasting late into the night.  As already mentioned there are the many people working remotely from home who
cannot focus due to continuous construction noise which frequently manifests from before 7am to way past 7pm
(sometimes) seven days a week.

Noise generated in industrial or commercial zones does not stay contained within those areas.  It travels to
residential neighborhoods where it may cause significant harm. The health consequences of continuous stress on
the body are well known.  It is imperative that any proposed noise ordinance contain objective limits for residential
areas!  When individuals and families are forced to leave (and sell) their homes because of proliferating unregulated
noise irritants it hurts property taxes and a neighborhood’s viability.  The currently proposed noise ordinance is NOT
acceptable and NOT what residents have stated that they want.

Sincerely,

Joel Atyas
President of ONA



From: Reb Haizlip <reb@haizlipstudio.com>
Subject: Proposed Noise Ordinance
Date: May 24, 2021 at 2:34:43 PM EDT
Members of the Public Safety Committee,

In October 2017, I appeared before this committee on behalf of Kenilworth, Montford and Oakley to argue the

inadequacy of the Asheville noise ordinance to protect neighborhoods against commercial and industrial noise.

I am gratified to have, in part, triggered a rewriting of the ordinance. Since then I have worked with the

Coalition of Asheville Neighborhoods to draft the new ordinance and with Ben Woody and the staff of

Development Services to help think through its critical parts.

Having studied the Development Services’ revised presentation for this committee, it is clear thatthe ordinance

has been downgraded into a contradiction of its own Guiding Principles and should be sent back to DSD,

despite containing much needed reform in some areas. Regarding the principles;

Though based in principle on public health, welfare and safety, the proposed ordinance actually ignores the

evidence-based criteria for setting noise levels in communities established by the American Public Health

Association and World Health Organization. Without reference to public health baselines, this ordinance has

no basis in fact or substance.

In asserting the community’s right to an environment free of excessive noise, it disregards the science of

excessive noise to set arbitrary and refutable noise limits for certain areas of the city, while leaving residential

neighborhoods and their property values under-protected.

Purporting to prioritize equity, this ordinance undermines it in the absence of serious protections for people in

residential districts.

Arguing to balance the reasonable needs of residents, visitors, facilities and operations, it demonstrably tilts

in favor of the wants of commerce over quality of life considerations for residential communities. It is

imbalanced.

It shouldn’t have become this. The new noise ordinance should be part of an optimistic vision for this city,

reflecting the collaborative spirit in which it was undertaken, building trust, and honestly supporting

science-based facts. Instead, we have landed on a muddled policy piece that retreats from a problem that will

worsen with time, and that has battered trust.

For me, the proposed ordinance is a bitter disappointment after a years-long good faith collaboration with the

City to create a fact-based policy to protect community quality of life. I cannot ask more strongly or more

sincerely that you send this ordinance back to Development Services for a responsive rewrite.

Sincerely yours, Reb Haizlip

- - - - - - - - - - - - - - - - - -

Reb Haizlip, FAIA Memphis . Asheville 901.409.5113 (m)



From: Julie Snyder <msjuliesnyder@gmail.com>
Date: Mon, May 24, 2021, 4:49 PM
Subject: Comment for Public Safety Committee Meeting of May 21 (Corrected Copy)
To: <avlpublicsafety@publicinput.com>

Members of the Public Safety Committee:

For many years, the 200 + residents of the western side of Kenilworth have been exposed to noise pollution
from Mission facilities, a situation that has worsened and become untenable in recent years.  After three years of
construction noise (2016-2019), the new Mission hospital tower became a significant new source of 24/7
mechanical noise, adding to the confluence of noise from many other nearby Mission facilities.

As a result, some families have left the neighborhood. We residents who remain in the neighborhood live in an
unhealthy, unsafe environment of continuous high stress. We must cope with constant facility noise, which
becomes even louder and more intense in the colder and hotter months of the year. We must also cope with the
daily noise from ambulances and helicopters, an additional and unpredictable source of stress.

We have been forced to tolerate the intolerable—an unsafe environment that damages our health, quality of life,
ability to enjoy our properties, and our property values.  This situation has become an existential crisis that must
be addressed through serious and significant noise mitigation. Polluters must be held accountable to mitigate
their pollution.

Personally, I feel trapped in a nightmare.  Living across the street from one Mission facility and directly across
Biltmore Avenue from Mission Hospital, I experience relentlessly high decibel levels of noise pollution. I
cannot use my backyard or screened-in porch.  The 24/7 noise penetrates my bedroom with closed windows,
and I do not sleep soundly at night.   I cannot keep my windows open at night or during the day on the two sides
of my home facing Mission facilities, a basic right I am unable to exercise because of excessive noise pollution.

I should not be forced to move to protect my health and well-being, and I cannot afford to simply abandon my
home and property.  I fear that I may not be able to sell my home at all or only at a price far below fair market
value.  (There is clear documentation of significantly decreased property values and the inability to sell homes
in my neighborhood.)

The World Health Organization (WHO) and the American Public Health Association have both extensively
documented the science that clearly demonstrates the negative impacts of noise pollution on health.  According
to WHO, nighttime sound levels above 45 decibels interfere with the ability to sleep and lead to many long-term
diseases.  WHO further specifies that the 45 decibel maximum sound level be measured at three feet from the
exterior of a home to allow for peaceful sleep with opened windows.

The City of Asheville must insist on a noise ordinance with science-based safeguards to protect the safety,
health, quality of life, and properties of all residents without discrimination.  The current proposal is inadequate
and does not follow its own guiding principles: (1) excessive noise is a public health, welfare, and safety hazard
and (2) the community has a right to an environment free from excessive noise that may degrade their quality of
life or diminish property values.



I invite you to visit the western side of Kenilworth to experience first-hand the noise pollution that residents
must live with, day-in/night-in and day-out/night-out, without relief.

Sincerely,

Julie Snyder
Resident of Kenilworth
Member of CAN Noise Leaders Team
Co-author of Noise Pollution in Asheville: The Invisible Threat
https://www.asheville-can.org/uploads/Noise/Noise%20White%20Paper%20FINAL%20092319.pdf

From: Michael N. Lewis

Subject: Noise ordinance
Date: May 24, 2021 at 1:44:17 PM EDT
To: <AVLPublic Safety@Publicinput.com>

Statement to Public Safety Committee, May 25, 2021

Members of the committee:

My name is Mike Lewis.  I live at 48 Gracelyn Rd. in north Asheville.

Before you start labeling me as one of those “north Asheville elitists,” I hasten to add, when we moved to Asheville we

purchased a “fixer-upper” which was built sometime around the beginning of the Twentieth Century. We have been

working on it since 1979. We love our house. We love Asheville. But in our forty- two years in Asheville, two things have

become regrettably clear:  The City of Asheville does not enforce its ordinances and it marginalizes its residential citizens.

My family and I have suffered from noise throughout the years. We’ve endured everything from noisy neighbors, to

drunks and deranged folks wandering the streets, loud motor vehicles, to gunshots. I fear the potential additional noise

which will come from the Urban Center proposed for Grace Plaza Shopping Center. If the legislation described in

Monday’s AC-T, it may be that residents will soon have to face the noise and congestion created by Short Term Rentals

anywhere in the City.

Asheville needs to take its residential citizens as seriously as it does its business enterprises. That is not to demean in any

way the businesses that underpin our economy. We need to nourish them and wean ourselves from dependency on

tourism. But treating neighborhoods with the same deference as businesses would be a manifestation that “Equity” is a

broad obligation. After all, this is the Twenty-First Century, not an era when anything Mr. Vanderbilt and Dr. Grove

wanted was seen as good for the community. Given Monday’s AC-T article regarding the General Assembly possibly

removing cities’ ability to regulate short-term rentals, the need for a strong and enforceable noise ordinance is

imperative. Asheville needs a noise ordinance which will protect community health, property values, and ALL its

citizens’ quality of life.

Thank you.

Michael N. Lewis

https://www.asheville-can.org/uploads/Noise/Noise%20White%20Paper%20FINAL%20092319.pdf


From: David Rodgers <rodgersdl@gmail.com>
Subject: Re: Noise Ordinance - Where are the documents?
Date: May 24, 2021 at 11:46:45 AM EDT

Council Members & City Staff,

I support the proposed changes to the Noise Ordinance – we need defined, measurable limits. Having clearly defined

rules is the standard in many other municipalities. It helps in being able to clearly say what is and isn’t allowed. As we

increase the density of our city this is essential.

Adding measurable noise standards has been discussed, studied and reviewed for more than ten years now. I was

involved back in 2011 / 2012 when Bothwell, Davis and Smith were on PSC and we failed to make meaningful changes to

the ordinance.

After all this time and effort put in over the last few years hopefully, we can enact these changes as proposed.

I appreciate your consideration of this.

All the best,

David L. Rodgers


