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NEWS

City of Asheville to adjust short-term
rental rules after recent NC court
decision
l homestay fees. No more annual inspections.

Brian Gordon USA Today Network
Published 5:04 a.m. ET May 12, 2022

A legal battle over a vacation home 300 miles away has forced Asheville to change how it
regulates Airbnbs, Vrbos and other short-term rentals.

On April 5, the North Carolina Court of Appeals ruled the city of Wilmington was
violating state law by maintaining a registration system for its short-term rentals. The city
had been using a lottery to distribute a limited number of vacation home permits in the
popular beachside community.

But when Wilmington homeowners Peg and David Schroeder registered for the lottery in
2019 and lost, they sued the city for the right to rent out their home on the online platform
Vrbo.

In siding with the Schroeders, the appellate judges cited G.S. 160D-1207, a statute within the
state's planning and development regulations that reads no local government may “require
any owner or manager of rental property to obtain any permit or permission” in order to rent.

More: North Carolina local governments at odds with vacation rental giants over taxes

The unanimous decision effectively ended Wilmington’s lottery system, and this week, the
city announced it wouldn’t appeal.

Asheville officials took note. 

“The city of Asheville has been following the Wilmington case closely,” said city attorney Brad
Branham. "Luckily, we did not have to make significant changes to our programs in order to
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adjust to the decision out of Wilmington."

What will Asheville change?

Since 2018, Asheville has banned residents from renting out entire homes for periods of less
than 30 days. The city does allow homestays — the renting out of up to two rooms on short-
term bases so long as the owners also live in the house. 

Neither of these basic rules will change under current policy recommendations by the city's
planning department. What will change is how the city regulates homestays. 

The Court of Appeals clarified that local governments may continue to regulate rentals
through zoning ordinances, which is how Asheville bans whole-home vacation rentals.
Branham said the city is rewriting its local ordinances so that homestays are also covered by
zoning and not by permits.

New homestay hosts in Asheville will still have to apply for permits with the city and prove
they are abiding by the local homestay requirements. The cost of a new permit will remain
$208.

Related reporting: NC cities want to keep limiting vacation rentals. The state legislature
may not let them

But in light of the Schroeder decision, Asheville will no longer require approved homestay
hosts reapply for permits each year and pay a $208 annual fee. Regular annual inspections of
homestay rentals will also cease. 

“The conditions are going to be, essentially, exactly what the previous permitting
requirements were, Braham said. “The only difference the homestay owner will see is that
they don't have to renew a yearly permit.  However, they will still be bound by the same rules
as are presently in place.”

Branham acknowledged losing annual permitting and inspections could make it harder for
the city to ensure hosts comply with the homestay rules.

"We will lose one level of record keeping," he said. "It's possible that will make enforcement a
little more difficult, but certainly not to an extreme level."
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Asheville's homestay database shows the city currently permits 695 active homestays out of
1,480 submitted homestay applications. 

City officials, Branham explained, will continue to investigate community complaints levied
at homestays and rely on third-party market analyzers to monitor compliance with the city's
rental laws.

No plan to pay back fees

The week of May 9, the city of Wilmington announced it would reimburse homeowners for
the registration fees they paid under the city’s now-void local permitting system.

Asked if Asheville is considering a similar policy to pay back homestay operators for past
annual fees, Branham said “there is no consideration currently towards refunding that."

The Airbnb effect: Short-term rentals alter housing markets in WNC

NC Answers: How do cities catch short-term rental violators?

Tourism hotspots like Asheville and Wilmington have been some of the most aggressive cities
in the state in regulating short-term rentals as local officials argue the rentals carve into local
housing supplies and drive up home prices. Known as “the Airbnb Effect,” studies show
upticks in short-term rentals correlate with higher overall housing costs.

Buncombe County, which lacks short-term rental regulations, currently has 3,220 short-term
rentals, according to the analytics firm AllTheRooms, a 3% increase from the previous year.

Brian Gordon is a statewide reporter with the USA Today Network in North Carolina. Feel
free to email him at bgordon@gannett.com or follow him on Twitter @skyoutbriout
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